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1 Professional Standards and Ethics 
 
Police Standards of Professional Behaviour 
 
The framework that sets out standards of police officers and staff behaviour includes 
the Convention Rights incorporated in the Human Rights Act 1988, Police Scotland’s 
Code of Ethics1 and Police Scotland’s Standards of Professional Behaviour.2  The 
Code of Ethics is based on the values of integrity, fairness, respect and Human 
Rights. It specifically provides that Constables act with fairness and impartiality and 
do not discriminate unlawfully or unfairly. 
 
Policing is based on the principle of consent. To retain the confidence of diverse 
communities and individuals, police officers need to respect their traditions, beliefs 
and lifestyles that are compatible with the rule of law. Police officers should pay due 
regard to the need to eliminate unlawful discrimination and promote equality of                                                                                                                  
opportunity and good relations between persons of different groups. Those in a 
position of seniority have a particular responsibility to support the promotion of 
equality and by their actions to set a positive example. 
 
Police Scotland and the SPA guidance for all officers and staff is contained primarily 
within their Equality, Diversity and Dignity standard operating procedure.3  
 
PIRC Investigators and Review Officers  
 
The role of the PIRC is to provide independent oversight, investigating incidents 
involving the police4 and reviewing the way the police handle complaints from the 
public, known as a complaint handling review (CHR). Our aim is to secure public 
confidence in policing in Scotland.  
 
PIRC Investigators and review officers require to consider discrimination issues as 
an integral part of their work. They are required to adopt the same levels of 
professionalism when dealing with any member of the public, police officer or 
member of police staff. 
 
The police and PIRC staff are likely to come into contact with people who lead 
chaotic lifestyles, often blighted by mental ill health, have alcohol or drug problems or 

                                            
 
1 See Appendix A                                                                                                                                                                                           
2 See Appendix B  
3 https://www.scotland.police.uk/spa-media/3lka0za4/equality-diversity-and-dignity-sop.pdf  
4 The Police Public Order and Criminal Justice (Scotland) Act 2006, as amended by the  
Police and Fire Reform (Scotland) Act 2012 sets out the circumstances where the PIRC can investigate the 
police. 



P I R C  G U I D E L I N E S :  D E A L I N G  W I T H  A L L E G A T I O N S  O F  D I S C R I M I N A T I O N  

    
 

 

5  

a combination of these factors, and, in doing so, it is important to communicate 
effectively and not to discriminate or show bias due to lifestyle factors. 
 
Equality Evidence  
 
A proper understanding of issues related to discrimination depends to some degree 
on having data that allows analysis, research and learning.  To understand patterns 
and underlying issues it is vital that organisations have sufficient evidence of the 
impact its policies and practices are having, or are likely to have, on people with 
different protected characteristics. 
 
For that reason all policing bodies should implement systems to collect diversity 
evidence and publish such information to enhance their understanding, and public 
understanding of attitudes and concerns in different communities. 
 
Complainer 
 
The term ‘complainer’ is used throughout these guidelines. However, the same 
principles apply to nearest relatives or other interested persons in relation to 
investigations into death or serious injury or other serious incidents or any matters 
raised in respect of reviewing the handling of complaints.  
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2 What is Discrimination?  
 
The Equality Act  
 
The Equality Act 2010 defines unlawful discrimination and specifically prohibits 
discrimination relating to the ‘protected characteristics’. The protected characteristics 
are: 
 
Age – includes age defined groups such as elderly people or ‘over 50s’ (but not 
those under 18). 
Disability – any physical or mental impairment which has substantial and long term 
adverse effects on a person’s ability to carry out normal day-to-day activities5. 
Gender reassignment – applies to people who express their gender in a way that 
differs from or is inconsistent with the physical sex they were born with. 
Marriage and civil partnership – people who are married or in civil partnership. 
Pregnancy and maternity – covers pregnancy and a period of 26 weeks after giving 
birth. 
Race – includes colour, nationality and ethnic or national origins. 
Religion or belief – any religion or religious or philosophical belief (including no such 
religion or belief). 
Sex – i.e. male or female. 
Sexual orientation – heterosexual, bisexual, gay or lesbian. 
 
Under the public sector equality duty, police forces are required to have due regard 
to the need to: 
 
• Eliminate discrimination, harassment and victimisation and any other conduct 

that is prohibited by or under the Equality Act. 

• Advance equality of opportunity between people who share a relevant protected 
characteristic and people who do not share it.  

• Foster good relations between people who share a relevant protected 
characteristic and those who do not share it. 

 
Effective handling of discrimination complaints is central to meeting this duty. 
 
The Standards of Professional Behaviour also say that police officers must not 
discriminate unfairly. This covers discrimination of other identifiable groups that are 
not protected under the Equality Act. This could include, for example, homeless 

                                            
5 This could be physical or learning disabilities as well as ongoing mental illness. People suffering from multiple 
sclerosis, HIV and cancer are also included within the definition.  
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Failure to make reasonable adjustments: Police forces and PIRC, as public 
authorities, have a duty to make reasonable adjustments to make sure that disabled 
people are not substantially disadvantaged in their interactions with the police or the 
PIRC – failure to do so is a form of discrimination. 7 
 
 
 
Criminal offences and hate crime guidance 
 
Discrimination by itself is not a criminal offence. However, discrimination can be 
considered as an aggravating factor for any criminal offence, as well as being a part 
of certain specific offences.  
Where a criminal allegation is made against the police, and it is alleged that the 
criminal behaviour was motivated by hostility or prejudice against an identifiable 
group of people, the allegation should be dealt with as an allegation of hate crime. 
 
For example, someone who commits an assault which is motivated by malice 
towards the victim as a result of their religion might have their offence recorded 
under “common assault” with an aggravation code of “religious” hatred. 
 
In Scotland, there are a number of statutory aggravations. These include:  
 
• Sexual orientation, transgender identity and disability as introduced through the 

Offences (Aggravation by Prejudice) (Scotland) Act 2009; 

• Racially motivated crime as legislated for under Section 96 of the Crime and 
Disorder Act 1998; 

• Religiously motivated crime as legislated for under Section 74 of the Criminal 
Justice (Scotland) Act 2003;  

• Bail and undertaking aggravations as introduced in Criminal Procedure 
(Scotland) Act 1995, sections 22 and 27.  

• Domestic abuse aggravations, as introduced via the Abusive Behaviour and 
Sexual Harm (Scotland) Act 2016. 

  

                                            
7 See Chapter 4 for more guidance around disability discrimination and making reasonable adjustments.  











P I R C  G U I D E L I N E S :  D E A L I N G  W I T H  A L L E G A T I O N S  O F  D I S C R I M I N A T I O N  

    
 

 

1 6  

4 Understanding the allegation of discrimination 
 
Discrimination can be overt and expressed as open hostility or use of 
offensive, degrading language. However, it is more than just these things. 
Direct discrimination includes actions that are informed by biased 
assumptions or prejudice in respect of a protected characteristic – even if 
this is done unconsciously. 
 
An investigation or CHR into this type of allegation will need to test whether 
discriminatory assumptions, prejudice or bias impacted on police actions or 
behaviours. To do this the investigating or review officer will need to have an 
understanding of what these discriminatory assumptions might be. 
 
It is impossible to provide a full list of how discrimination might present in any given 
situation and what types of bias or prejudice might inform decision making. This 
needs to be considered on a case-by-case basis. To do this, the investigating or 
review officer should consider: 
 
What does the complainer say? 
 
It is essential that the investigating or review officer takes time to understand why the 
complainer feels that they have been discriminated against. This should include 
exploring any prejudiced assumptions the complainer feels the police made about 
them. 
 
What do you know? 
 
Are there any stereotypes or common assumptions made about the protected 
characteristic group that you are aware of, which might be relevant to consider? 
Does this complaint fit with a pattern of previous complaints about similar issues? 
Is there anything about the policing context in the area or beyond (e.g. relations 
between police and relevant local communities, any high levels of particular types of 
crime or recent tensions or significant events) which may impact on or inform these 
types of assumptions?  
 
What do you need to find out? 
 
In more serious cases or critical incidents, it may be appropriate to seek external 
expertise, for example from an independent advisory group, a relevant community or 
advocacy organisation, or from a legal or academic expert. The investigating or 
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5 Assessing Allegations and Complaints  
 
Allegations of discrimination must be treated seriously. Fairness is a core 
principle which underpins the concept of policing by consent, and unfair or 
unlawful discrimination fundamentally undermines this principle.  
 
An important part of the investigation or review process is the assessment of the 
seriousness of the alleged discrimination or potential discrimination. All allegations 
must be assessed individually. This will inform decisions about how the matter 
should be progressed. 
 
Factors which could increase the seriousness of the alleged conduct include: 
 
Impact – This includes the complainer and wider community. It is more serious 
where significant harmful impact, could reasonably have been foreseen including 
failure to take account of a person’s known vulnerability or known community 
tensions. The gravity will be higher if the discrimination impacts on a person’s human 
rights. 
 
Intent – It is not necessary to show intent to find that the actions or conduct is 
discriminatory. It will, however, be more serious where there is an indication that the 
alleged discrimination was intentional or malicious. 
 
Serious negligence or recklessness – for example, failing to follow policies where the 
person should have known to do so, particularly if they were aimed at addressing 
discrimination or protecting vulnerable groups. 
 
Repeat behaviour – if the alleged behaviour fits with previous patterns of behaviour 
or previous complaints. The subject officer’s complaint record should be considered 
in this regard.  
 
Level of responsibility – senior police officers and senior investigators, review officers 
and managers in PIRC have a particular responsibility to uphold standards and set 
an example to those they lead.  
 
Allegations of discrimination will often appear as an aggravating factor in relation to 
other allegations– for example, an allegation that an officer used excessive force 
against a person because of their race. In this case, an assessment of gravity will 
need to consider the seriousness of the allegations together (i.e. both the 
seriousness of the alleged use of excessive force and the seriousness of the 
discriminatory conduct. 
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Making generalisations 
 
Speaking in generalisations may be an indication that a person is making 
judgements based on assumptions rather than individual circumstances and the 
evidence and intelligence available to them. 
 
Examples include making generalisations about non-descript groups such as ‘those 
people’ or ‘people round here’ or ‘people like you/him/her’, as well as in relation to 
specific groups such as black people, travellers, gay people, etc. It is important to 
consider the context in which the language is used and the nature of the 
generalisation. Particular attention should be paid to generalisations that have 
negative connotations or that indicate an ‘us and them’ divide. 
 
Even if it is unclear whether the language is discriminatory, the use of such 
generalisations should flag concerns that may be explored further. For example, 
questions put to the officers or staff members involved might include ‘who were you 
referring to when you mentioned ‘those people’?’, ‘what did you mean?’, ‘how did this 
impact on the approach you took?’ 
 

Reference to a characteristic which is irrelevant to the policing purpose 
 
In some circumstances, describing a person’s race, religion, gender, age, disability, 
etc. will be relevant to a legitimate policing purpose – i.e. to help identify a suspect or 
victim, or to provide a service that takes account of a person’s individual needs. 
However, reference to clearly irrelevant details about a person that distinguish them 
as ‘different’ may suggest a discriminatory approach. 
 

Probing the officer or staff member’s account 
 
In discrimination cases, it is important to get an account from the officer or staff 
member and to test and probe their account. While, the officer is not obliged to 
provide a response, if they do not give their version of events the complaint may be 
upheld in absence of any other material.  
 
Direct, closed questions such as ‘did you discriminate against the complainer?’ or 
‘did you treat the complainer differently because they were black, etc.?’ are unlikely 
to be very helpful. Investigating officers should refer back to the thinking done at the 
beginning of the investigation to consider what stereotypes or prejudicial 
assumptions might have informed the officer or staff member’s actions. Questions 
should be asked to test whether these sorts of assumptions informed their decision 
making. 
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Organisational issues 
 
Organisational issues and learning can and should be considered where they arise 
from enquiries into the particular incident which forms the basis of the allegation or 
complaint. If an investigation or CHR finds that there has been discrimination or 
individual learning is identified, proportionate consideration should be given to 
whether the issues found show a broader team-wide or organisation-wide issue. 
However, it will not usually be within the scope of an individual investigation or CHR 
to address the broader question of whether the police force is institutionally 
discriminatory. Other organisations such as Her Majesty’s Inspectorate of 
Constabulary in Scotland (HMICS) or the Equality and Human Rights Commission 
(EHRC) may be able to undertake this type of inquiry. 
 
In all cases where an investigation finds that there has been discrimination or 
learning/improvements are identified, proportionate consideration should be given to 
whether the issues found show a broader team-wide or organisation-wide issue. 
 
For example, consideration should be given to: 
 
Supervision – was sufficient guidance or supervision provided by supervisors/senior 
managers? Were inappropriate behaviours challenged? 
 
Force policies – are force policies adequate? Do they protect against the failing 
found? 
 
Force/team practices and adherence to policies – are any individual failures to 
adhere to policy suggestive of a team or organisational culture or approach? 
 
Team or organisational culture – is there anything concerning about the collective 
approach or language used by the team or organisation?  
 
Training provision across team/force – if a training need is identified for a particular 
officer, does this suggest a broader training need across the team or force?  
 
The equality objectives published by the force under the public sector equality duty – 
have these been engaged? Do these need to be revised? 
 
The scope of these considerations should be proportionate and will depend on the 
seriousness of the failing found, any intelligence/evidence collected through the 
investigation or otherwise known which might suggest a broader issue and whether 
other similar issues have been raised with the force/team – i.e. through other 
complaints or investigations. 
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7 Findings and Outcomes 
 
Discrimination complaints, like all other complaints, are assessed on the 
balance of probabilities. In some cases there will be clear evidence of 
discrimination which will lead to an adverse finding.  
 
Criminal investigations are based on a different standard, where allegations of 
criminality need to be proved ‘beyond reasonable doubt’. 
 
In many cases the investigating or review officer will need to assess the cumulative 
picture of circumstantial evidence which could include patterns of behaviour, 
comparator evidence, any language of concern or evidence that the officer/staff 
member acted in a way that fits with discriminatory stereotyping. 
 
The assessment should consider: 
 
The cumulative weight of all the evidence and the credibility of competing accounts, 
including any non-discriminatory reasons given by the officer or staff member to 
explain the behaviour, and whether these reasons are plausible and credible. 
Whether the complainer would have been treated differently if they did not have that 
protected characteristic, or belong to that group. 
 
Complaint Handling - Outcomes and Resolution 
 
All CHRs must ensure that the police handling of discrimination complaints:  
 
• shows respect for the complainer’s point of view and for their complaint 

• gives a clear explanation of what the complaint enquiry established about what 
happened and why 

• provides a clear, evidence – based response for decisions to uphold or not 
uphold any complaint of discrimination 

• reflects on best practice and whether there is anything the officer or staff 
member could have done differently that would have improved the experience 
for the complainer 

• in cases where the behaviour is deemed to be unintentional, it may be 
appropriate for the response to focus on learning and changing behaviour or 
attitudes 
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8. Conclusion 
Investigating or reviewing allegations of discrimination is complex and 
involves consideration of a number of factors, including the opinion of the 
victim or complainer. Any findings in respect of an investigation or review 
should, where possible, be evidence and not opinion based.  
 
In criminal investigations, the criminal standard of proof is applied, i.e. beyond 
reasonable doubt. In CHRs or police referred investigations, the standard of proof is 
on the balance of probability.  
 
Irrespective of whether or not an allegation of discrimination is upheld, the question 
should still be asked about how the complainer came to the view that the police 
actions were discriminatory and whether there is anything that the officer or staff 
member could have done that would have changed this. For example, could the 
officer or staff member have shown greater care, consideration or politeness or could 
they have provided a better explanation for their actions at the time? 
 
The Code of Ethics provides a best practice framework against which an officer or 
staff member’s actions can be assessed to identify any areas for improvement – 
even where their actions may not have amounted to criminal or misconduct offence. 
Of relevance to complaints of discrimination, the Code of Ethics highlights the 
following behaviours that are expected of a police officer: 
 
• promote a positive wellbeing within the community and service and ensure that 

all people have fair and equal access to police services according to their needs. 

• maintain an open attitude and continue to improve understanding and 
awareness of cultural, social and community issues. 

• carry out duties in a fair manner, guided by the principles of impartiality and non-
discrimination. 

• show respect for all people and their beliefs, values, cultures and individual needs. 

• have respect for all human dignity and understand that my attitude and the way I 
behave contributes to the consent communities have for policing. 

• respect and uphold the law in order to maintain public confidence and, by 
enhancing my personal knowledge and experience, contributing to the 
professional development of policing. 

• treat all people, including detained people, in a humane and dignified manner. 

The same considerations equally apply to PIRC investigators and review officers 
when undertaking investigations or CHRs. 
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9 Appendix A 
 
Code of Ethics for Policing in Scotland 
 
This Code of Ethics for Policing in Scotland sets out the standards expected of all of 
those who contribute to policing in Scotland. This is neither a discipline code nor an 
unattainable aspirational tool.  
 
Rather this Code is a practical set of measures, which reflect the values of the Police 
Service of Scotland. We are all responsible for delivering a professional policing 
service to all people across the country. This Code sets out both what the public can 
expect from us and what we should expect from one another. 
 

Integrity 
 
I recognise my role in policing as being a symbol of public faith and trust and the 
obligation this places upon me to act with integrity, fairness and respect. 
 
I shall behave in a way which reflects the values of policing in Scotland. 
 
I understand I am personally responsible for my own actions and will appropriately 
exercise my discretion. 
 
I shall act as a positive role model in delivering a professional, impartial service, 
placing service to communities before my personal aims. 
 
I will not accept any gift or gratuity that could, or could be perceived to, compromise 
my impartiality. 
 
I shall avoid all behaviour, which is or may be reasonably considered as abusive, 
bullying, harassing or victimising. 
 
I will demonstrate and promote good conduct and I will challenge the conduct of 
colleagues where I reasonably believe they have fallen below the standards set out 
in this Code. 
 

Fairness 
 
I will act with courage and composure and shall face all challenges with self-control, 
tolerance and impartiality. 
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I will promote a positive wellbeing within the community and service and ensure that 
all people have fair and equal access to police services according to their needs. 
 
I shall maintain an open attitude and continue to improve my understanding and 
awareness of cultural, social and community issues. 
 
I will carry out my duties in a fair manner, guided by the principles of impartiality and 
non-discrimination. 
 

Respect 
 
I take pride in working as part of a team dedicated to protecting people. 
 
I will show respect for all people and their beliefs, values, cultures and individual 
needs. 
 
I will have respect for all human dignity as I understand that my attitude and the way  
 
I behave contributes to the consent communities have for policing. 
 
I will respect and uphold the law in order to maintain public confidence and, by 
enhancing my personal knowledge and experience, contributing to the professional 
development of policing. 
 
I shall treat all people, including detained people, in a humane and dignified manner. 
 
I shall ensure that my relationships with colleagues is based on mutual respect and 
understanding and shall, therefore, conduct all communications on that basis. 
 

Human Rights 
 
I shall ensure my actions and policing operations respect the human rights of all 
people and officers whilst understanding that I will also enjoy these same human 
rights. 
 
I will not undertake high-risk activities or use force other than where strictly 
necessary in order to attain a legitimate objective and only after I have balanced all 
the competing priorities I am aware of. (Article 2) 
 
I will not encourage, instigate or tolerate any act of torture or inhuman or degrading 
treatment under any circumstance nor will I stand by and allow others to do the 
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same. I understand that the humane treatment of prisoners is an essential element 
of policing and that the dignity of all those I am trusted to care for remains my 
responsibility. (Article 3) 
 
I understand that people have an equal right to liberty and security. Accordingly, I will 
not deprive any person of that liberty, except in accordance with the law. (Article 5) 
 
I will investigate crimes objectively and be sensitive to the particular needs of 
affected individuals whilst following the principle that everyone who is the subject of 
criminal investigation is innocent until found guilty by a court. (Article 6) 
 
In carrying out my duties I shall respect everyone’s fundamental rights. I will only 
interfere with privacy or family life when I am legally authorized to do so. (Article 8) 
 
I will respect individual freedoms of thought, conscience or religion, expression, 
peaceful assembly, movement and the peaceful enjoyment of possessions. (Articles 
9, 10, 11) 
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Appendix B 
 
 
Standards of Professional Behaviour10 
 
• Honesty and integrity  

Constables are honest, act with integrity and do not compromise or abuse their 
position.  

 

• Authority, respect and courtesy  

Constables act with self-control and tolerance, treating members of the public 
and colleagues with respect and courtesy.  

Constables do not abuse their powers or authority and respect the rights of all 
individuals.  

 

• Equality and diversity  

Constables act with fairness and impartiality. They do not discriminate unlawfully 
or unfairly.  

 

• Use of force  

Constables use force only to the extent that it is necessary, proportionate and 
reasonable in all the circumstances.  

 

• Orders and instructions  

Constables give and carry out only lawful orders and instructions.  

 

• Duties and responsibilities  

Constables are diligent in the exercise of their duties and responsibilities.  

 

                                            
10 Replicated from Schedule 1 to The Police Service of Scotland (Conduct) Regulations 2014 

 



P I R C  G U I D E L I N E S :  D E A L I N G  W I T H  A L L E G A T I O N S  O F  D I S C R I M I N A T I O N  

    
 

 

4 7  

• Confidentiality  

Constables treat information with respect and access or disclose it only in the 
proper course of their duties.  

 

• Fitness for duty  

Constables when on duty or presenting themselves for duty are fit to carry out 
their responsibilities.  

 

• Discreditable conduct  

Constables behave in a manner which does not discredit the Police Service or 
undermine public confidence in it, whether on or off duty.  

Constables report any action taken against them for a criminal offence, any 
conditions imposed on them by a court or the receipt of any penalty notice.  

 

• Challenging and reporting improper conduct  

Constables report, challenge or take action against the conduct of other 
constables which has fallen below the Standards of Professional Behaviour. 
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