Crown Office and Procurator Fiscal Service

Procurator Fiscal’s Office
10 Ballater Street, Glasgow G5 9PS

CRIMINAL ALLEGATIONS AGAINST POLICE DIVISION

Kate Frame Enquiries: 0844 561 3000
Police Investigations and Review Commissioner (from landlines) and
Hamilton House 01389 7395667 (from mobiles)
Hamilton Business Park Legai Post -

Caird Park ]
HAMILTON

ML3 0QA Your ref:

Our ref: LAB/CM
Date: 24/08/2015

Dear Ms Frame

In terms of Section 33A of the Police, Public Order and Criminal Justice (Scotland) Act
2006, I write to ask you to carry out an investigation in relation to the circumstances in
relation to attached correspondence from Aamer Anwar.

I have written today to the Deputy Chief Constable Neil Richardson of Police Scotland
to advise him that I have instructed you to take forward the investigation into this case
and I have asked him to facilitate a handover of the investigation to you.

1am happy to discuss any of the foregoing and would be grateful if you could conf‘ rm
recelpt of this letter.

Yours sincerely

L A BROWN
Head of Criminal Allegations Against Police Division

Enc

2% (J

LG www.copfs.gov.uk pEssoR DiPEbPLE



AAMER ANWAR & CO

SOLICITORS & NOTARIES

Our reft ANVAS

31" July 2015

Mr Staphen House QPM
Chief Constable
Police Hoadquarters Scotland

PO Box 21184 3 &

Alloa A

K10 9DR '

Ao by st [
Dear 8irs

Re: Death of Sheku Bayol in Policg Custody

We refex to the above and act on beball of the Sheku Bayoh family.

We appreciate that the matter has been referced to the PIRC for investigation howover the
Bayoh family have asked mo o raise a8 mumber of concorns which Lhey helieve arg relevant fo
Police Scotland a3 they comialn allegalions of edminality which would roquire urgent

investigation by Police Scotland.
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3)

Can you conlivm whethor polico officers oan resign or retive without the consent of the
Chial' Constxble, during an investigation into gross mdsconduct or afler such an
invostigation has concludod thut the officer hiag a case {o answer (or gross misconduct?

Ivlanx"pollce officers rosign ov rotive whilst subject lo au investigation for gross
roisconduat or when required (o attend a nisconduct houring, resulting in the
investigation not beiitg pursued - the heuving not concluding.

T'his can be domaging (o trust andt confidence in policing, It is Important that officers who
comil gross miscouduct are byonght to justice through the polico disciplinary system.

Pollce forees often seo the resignations of officers subjeot to diseiplinaty proceedings 4s u
success due to the monoy saved, and the fact that the officar is out of the force. Thoy.ave
thorefore mlikely to stop officers resigning without government intervention,

W undorstand that a stalutory Instrumont was introduced {n England and Wales (o
provent officors frowa resignlng or retiving without the authority of a chief officer or the

authotity,

Cun you advise whether this would ba a necessary step in Scothind to improve confidonce
in the pol(w complaints and dmclplinary sysiems and in policlng intogrity niore broadly
by unsuring that police misconduet is punished offectively; and to ensure that thore Is no
pereeption amangst the public that police officers arc ablo to escaps justice through

resigntion orrotiremnent,

Je was also alleged by the family that YC Alan Patop snd hig colleagunes regularly access
the police data bases and other Crime file systems to check up on the personnl data-of
individuals without the consent of the datd controlier namoly the Chief Constable, without

thers being a *policing purpose”.

I'o do so would bo a clear breach of the Data Protection Act 1988 und officers would be
subject to eriminal praceedings,

Can you advisc whether an audit has boon cartied out in terms of I'C Pator: along with the
ten other officers flom thy incident oy any other colleagues In uccessing such systems and

" viewlng personal clata relating to any of the civilluns connected to this case Including the

decensed?

The individuat’s names whose personal data may have beon accessed is:-

Coletts Bleanor !30)!-1988),
Lortaine Boll,




Aminata Buyoh 1949),
Zahid Saeed, ./
Kadijatu Jobnson
Kosna Bayoh
Adcyoml Joh
Adama Jalloh

Martyn Dick,
Kirsty Macleod,

M

Albeil there may be many others whose detalls may have been accessad In relation to this
lovestigation but whose detaily we ave unaware of, .
N . LA

7) % vould submit that suoh an audit shouk! be caisled out for Alan Paton, q
- and other officers for access 10 personal data as the Bayoh family ore seriously
od with yegards to the serious atlegations made to them, ,

- 8) Tho audit would of course be a simple procass, as in order toraceass the polica notwork
and Crime file data base, the user has to enter thoir shoulder number (sometimes refevred
10 a8 a user name or uget number for IT purposos) and & password which ghould only be

knowa by that individual,

When !o?ging onto the network and logging onto the data base, a footptint of the user's
access Is logged which through audils shows spectfie times, dates, locations and usags.

t. A persons list on the Crime file for lastanco would bring up n list of all the persons
involved and their status in the immediate aflormath of the doath of Sheku Bayoh

enqu&ry.

it.  With rogaids to witnosses, suspeots, complalnecs, accused porsons; tlm persons list
- shows their surname, foroname, sex and data of birth. The civilian witness page
shows these dolails as well as homoe address, business address,- cthoiolty,
nationality, occupation, tolephone numbers, driver numbger, CHS2. and PN(‘
numbers (if apptioable) and thelv nominat history

9} Can you advise if and when PIRC wore present at Kirkealdy Polico Office and whethor
thelr investigating officors shared accounis in the prosence of Volico Scottand senior
managenent, the Police Federation and/or Pife Police Officers. _

10) In Lingland the case of Sannders™ prohibits conferring between officers, albelf in that case
following police shootings.

‘I'his is essential to prolecting tho Intogrity and honesty of officer accounts following all
denths in custody and to provent corruption of the svidence gathering stage.

Can you advise as lo what guidance or mechanisms exist on the ground in Scotlund to
enswro such proteotion?




We appreeisto that the Polico Scotland at this presenl tme is under a groat doad of pressurs
but we hope that the above matters cun bo rosolved in samc way to (he satisfuotion of the

fumily.

We look forward o hoaring {rom you,

Youzs Sinceroly

Aamer Anwar

Anmer Anwar & Co
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