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Self Complled,

i am Detectlve Constahle 694 Ashiey Tomlinson of the Police Service of Scotland, | amn a nan-uniformed
police officer currently working within the divisional child abuse investigation team {CAIT).

I response to the rule 8 Request served upon me by the Sheku Bayoh public enquiry team, | have the
following responses to make:

lssue 3 — Risk Assessment

1. On3"May 2015, lwason duty in full Police uniform, On that particular date, fwasa aniformed
response officer aligned to response team 4 at Kirkcaldy Police Statlon, My tour of duty on
that date would have been dayshlft. | was In the company of PC Nicole Shost. | became
involved with the Incident at Hayfield Road following a dispatch message by the area control

room. As such | was allocated to attend,

9. Due to the passage of time, | am unable to recall the vehicle registration mark (VRM) of the
marked Police van | was driving, The Pollce vanwas a caged and marked Ford Translt Connect;

locally known as the fish van due to its size and shape,

3. Asa matter of course, When dispatched to calls | carry out a dynamic risk assessment, On the
3" May 2015, | would have carried out a fisk assessment with the assistance of the Natlonal
Decision Model (NDM}. The NDM is a way of making decisions and can be used In a number
of different settings; including spontaneous and planned operations. The NDM is supported

by the college of Policing.

{ would have considered the information available to me at the time, This was In the form of
the number of calls being made to Palice. T his would have allowed me to build an intelfigence
plcture, from which 1 would have assessed there to be g slgnificant threat due to the mention
of a large male brandishing a knife, As such thera would have been an inherent risk to officer
safety, safety of the public and safety of the male with the knife, | would then have considered

my police powers; and as such would have considered the need to safely make attempts to




control the male and use my powers of search, This option would only have been possible
with the co-operation and control of the male, As a result, contingency options would also
have been a consideration. Containment of the male, limited resources and the use of force
would have all been a consideration. The use of containment would have heen in my view
very difflcult with limited resources and a high risk strategy given the close proximity to
residential houses, Due to the time of morning, foot fall was at a minlmum, however glven
the number of calls made to the Police, It appeared on that particular morning in that area of

Kirlccaldy It was busler than antlcipated,

Speciallst resources would have also been an optlon, however | was aware there were likely
nohe avallable in the division due to the timing of the incident. Following on from this, | would
as a first polnt of call considered the use of tacticai communications with the male (TAC
Comms). TAC comms would allow me to try to gain a level of control of the situation without
putting my safety and the safety of others at rlsk because this option would allow me to create
good use of distance and keep me away from the male’s fighting ark, This would have also

allowed me to again gather further Information and identify options before taking action,

| recefved tralning through Scottish Police College In carrylng out risk assessments. This would
have talen the format of yearly officer safety training as well as training on the NDM during
my inltial training at the Scottish Police College. As at 3 May 2015 | only had 18 months service

so my tralnlng would have consisted of the initial course and one annual refresher couyse,

See polnt 3. The NDM Is a fluld moded that can be used niumerous tmes during the course of

an engagement and at every point during the incldent, the NDM was used,

| considered the risk factors at Hayfield Road fo be under thyee broad categories:
The tisk to officers — A large male as described by a number of public callers, This visk was
being overpowered and injuries being sustained; A knife which could be used as a deadly
weapon causing serlous injury to myself or other officers; A lack of resoutces for any effective
ot meaningful containment; A refusal for the male to engage with officers, On my arrival at
locus {scene of the incident), based upon my Initial observations, i had a belief the first two
arriving officers had been Incapacitated, PC Alan Paton was not visible to me, which having
worled with hitn for @ number of months, was highly unusuaj; and also my ohservation PC
Cralg Walker had ralsed his hands to his face as Mr Bayoh stood in frant of him. My perception
was he had likely been slashed to the face glven the earfler mention of a knife by several

members of the public. This also featured in the risk presented to me,




The risk to the public— A large male as described by humerous public calters; The mention of

a knife; the inherent risk of serlous injury without contalnment or control of the situation to
a member of the public golng about thelr daily business; a risk to the wider public that the
Incident could move into a residentlal area; a risk that a member of public had aiready

sustalned serious Injuty and may be in need of help.

The risk to Shelku Bayoh - A tisk of self-harm or injury through his own actlons or actions of
officers In the attempts to safely galn control; a risk to the lives of afficers and public; a rislk of
mentathealthprobiems.

The rale of race or percelved race did not play any part in my decision making process, A
person’s race or percelved race does not increase or reduce the risk to those involved In the
incldent. Race or pergelved race did not feature as a thought in my mind and would never

impact my decislons.

lssue 4~ Response hy Police Scotland and/ or Individual officers:

(i) nitial contact:

7.

10.

Due to the passage of time, | cannot recall accurately recall any conversations that took part

on route to the incldent at Hayfleld Road.

In my original statement { made reference to a belief that the call was a hoax, however due to
the passage of time, | cannot recall accurately my thoughts whilst on route to the Ihcldent at
Hayfleld Road,

M Bayoh's race or perceived race did not impact my views in any way. A persons race does
not form part of my decision making process and would never Impact the way in which |

engage with members of the public.

Due to the passage of time, my recollection of detalls has been affected, These matters were

covered in my statement to the PIRC investigating offlcers.

From my current recollectlons, | arrived at the scene with PC Nicole Short, § was the driver of
the Ford Translt Connect van. | brought the vehicle fo a halt with the nose pointed In a
generally Northern direction. The larger marked Police van known locally as the ‘one nine van’

after its call sign ‘Alpha 19’ was already parked. On the day of the incldent this vehicle was
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helng used hy PC’s Craig Walker and Alan Paton. | do not know who the driver of the vehicle

was, | exited my vehlcle on artlval as did PC Nicole Short.

On my atrivai at locus, | do not recall paying partleular attention to PC Nicole Short but had a
general awareness she was close by, on elther my left or right side. She was not In front of me
as my view was unobstructed. | was aso able to observe PC Cralg Walker. On my arrival, | saw
PC Walker was on foot and stood on a footpath which was set back from the public bus stop
on Hayfle!d Road. Directly in front of PC Walker, also on the footpath was a male who | now
know as Mr Bayoh. They were facing each other. | observed that PC Walker was using both of
his hands to cover his face as Mr Bayoh was stood in front of him, Based on the Informatlon i
had received via my airwave terminal, | formed a view that PC Walker had likely been injured
ot slashed to his face given the unusual course of action to use his hands to cover his face
during the ongoing Incident with Mr Bayoh, | was not able to see PC Alan Paton at any stage
and my concern was that he had been Injured or Incapacitated. | do not recall how long PC's
Wallcer and Paton arrived at locus before me but | jJudged it could have been enough time for
PC Paton to have been serlously injured. A short time after | had arrived and made my Initlal
observatlons, Mr Bayoh began to walk away from PC Walker in the general direction towards

the Gallachers public house,

Due to the passage of time, my recollection of detalls has been affected, These matters were

covered In my statement to the PIRC investigating officers.

From my current recollections, | recall Mr Bayoh as having been facing PC Walker but that a
short time after | arrived at focus, he began to walk with some sense of purpose towards the
direction of Gallachers public house. Mr Bayoh was wearlng a t-shirt despite the wet
conditions. 1 do not recall Mr Bayoh ever making any verbal comments. | made attempts to
verbally engage with Mr Bayoh by shouting as loud as | could for him to stop. [ do not recall
the exact wording | used, however | shouted as foud as | couid so to avoid net belng heard,
Due to having recently refreshed In my Officer Safety Tralning { recall using the word ‘DESIST
in an effort for him to stop what he was doing. Mr Bayoh ignoted this request and casried on
walking with purpose. | began to walk in paralle! direction to Mr Bayoh along the roadway/
pubtic footpath, | would stress that Mr Bayoh was stili a risk at this stage as regards possession

and use of a lnife and his failure to comply with commands.
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Mr Bayoh’s race or perceived race did not at any point impact my views on elther him as an

individual or on the situatlon as a whole,

in respect of my training In assessing if person is suffering from a mental heaith crisis or was
under the Influence of drink or drugs, this would have been something taught at the Scottish

Police College In both classroom hased tralning and duing Offlcer Safety Training.

With regards to mental health training, | have no medical background and often attempts to
diagnose people as having a mental health crlsis is very difficult. Interms of dlagnosing people
1o be drunk ot under the influence of substances, that can be easler In certain cases to ldentify
due to ohvlous symptomns such as the slurring of words of the way a person Is physically
incapable of normal bodily functions; in othar cases it cah be difficult to diagnose, | have had
previous experiences both before and after this incident where persons under the Influence
of drugs have been extremely strohg and req uired numerous officers to try and safely restrain

and control the person so they do not present danger to themselves or others,

On my arrival at the locus the sttuation was dynaimic. Without engagement from Mr Bayoh |
was unable to make an assessment of his mental health or If he was under the Influence of
drinl or drugs. | was in his company for a short period of time and as such would not have
been ahle to carry out any accurate assessment. My genelal observations was that without
having any prior knowledge of Mr Bayoh, | was unable to comment on If his behaviour was

out of character,

Mr Bayoh was not engaglng In any way wlth officers and his purposeful movements made him
a rlsk to himself, members of the public and Police officers until such time when | was able to
assess If he was the person described in the calls to police, The mention of the knife and his
fack of engagement with myself or my colleagues made the situatien very high risk due to the
unknown efements that could not be controlled. The obvious unknown element was the knife.
{ was never close enotigh to make any more detailed observations and | judged given the
information { had to hand that it was not immediately safe for me to get any closer to Mr

Bayoh as the risis presented to myself at that titne were very high.

| received tralning from the Scottish Police College. This would have been in the form of
classroom based lessons and also In practical Officer Safety Training teachings, Scenarlo based
tralning was at that time limited and my recollection was that scenarios were hased on active
reststance with minimal risk to the officers, Tralning was ltimited as it Involved the use of

probatlonary officers as the actors. To malkea training realistic carries a rlsk to the officers
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involved in the scenatlos. Classroom based tralning at the Scottish Police College [s largely safe
due to this and as such [t Is far removed from the reality of certain situations, Nothing can

prepare officers for the vialence and assaultive reslstance faced {n the real world,

As an operational Police officer, knife calls are a regular occurrence, Thankfully the number of
Incidents | have attended whereby an indivicdual Is still In possesston of a knife [s low. This does
not lead me to take a lax or complacent attltude towards these calls and every incident wili

be treated the saime untfl It can be established the knife is secure or that no knife exlsts,

As part of my Officer Safety Training, | would have received training In the use of TAC Comms
and verbal commands. The use of verbal commands requires the subject to respond in order

to de-escalate situations.

Attempts to de-escalate the sttuation at Hayfield Road on the 3™ May 2015 were Ineffectlve,
| attempted to galn verbal communication with Mr Bayoh however he did not engage or follow

cotnmands,

| consider my actions at first encounter to be In line with my tralning. Verbal commands

foliowed by the use of CS Spray and thereafter Baton,

With regards to the lavel of my training ptior to the incident at Hayfield Road on the 3™ May
2015, t do not think | had enough training to adequately prepare me for the sttuation that |
faced, Trainlng can never fully prepare officers for the extremes of real life situations. Tralning
is an attempt to allow the offlcer to work under simufated situations, however none of my
tralning Involved a scenario where the use of all avallable verbal commands and police
equipment failed to take effect. None of my tralning prepared me to deal with someone who
was lliely suffering from a combinatlion of mental health crisls/ acute behavioural disorder
and drug Intoxication. None of my training dealt with officers becoming incapacitated or being
injured to such an extent they were unable to function and none of my tralning exposed us
how to deal with such a strong and violent custody. Training on diagnosing indviduals with a
mental health crisis was limited, If not almost none existent and did not prepare me for this

situyation.




22. The equipment | used thcluded:

23

Voice — | issued tactical verbal commands. This was In [fine with my training.

CS Spray — | attempted to spray Mr Bayoh using a short burst but this had no effect. | re-
adjusted my alm and again sprayed My Bayoh to no effect, My second attempt at spraying Mr
Bayoh used an extended spray due to the prevalling wind conditions an the need for me to
try and continually re-adjust my al to gulde the Jet of Incapacitating spray towards the
intended target (his face and eyes). | used the CS Spray in accordance to my training.
Baton — | used my baton to issue a number of strikes towards My Bayoh. In the first instance,
[ Issuad more than one strike at Mr Bayoh's head atea, | did so after | observed Mr Bayoh to
be making an attempt to kili/ murder PC Short by stamping on her back whilst she was
motlonless on the ground. The objective was to stop Mr Bayoh's killing PC Short, As soon as |
achleved this objective and Mr Bayoh stopped his actions towards PC Short, | did not strike

this body area again,

The second time 1 used my Baton was when Mr Bayoh stopped stamping on PC Short and
turned towards me with his fists ralsed, | was of the belief Mt Bayoh was going to cause me
significant Injury or harm / make attempts to kil me. | issued more than one strike to Mr
Bayoh's arms whilst glving him vertal commands, The objective was to stop Mr Bayoh causing

me Injury and create distance between us as | was In fear for my Hfe,

The third time | used my Baton was o sttike Mr Bayoh In the Achllles area in an effort to stop
hifm using his legs to resist restraint. The strikes were of no effect and { disposed of my Baton,
| used my Baton In accordance with the tralning | veceived but due to the passage of time, |

cannot acctrately recall the number of times | stuck Mr Bayoh.

Handcuffs — | attempted to use my handcuffs to place on the right wrlst of Mr Bayoh when
efforts were helng made to safely restrain him. The objective was to place a single cuff onto
his wrist and use paln compliance to gain control, | was unable to do this as | was overcome
by Mr Bayoh's strength, | fost possesslon of my handeuffs as they dropped to roadway and

bounced out of my reach, | used my handeuffs In accordance with my tralning.

Mr Bayoh's race or percelved race did not in any way contribute to the way he was
approached. His race/ percelved race did ot affect the way | handled the Incident. Risk

management Is not affected by an individual’s race or percelved race.

{if} - PC Shott incident:




Please provide as much detall as you can about the incident involving Mr Bayoh and PC Short,

How far away from the incldent were you at the time? Where were you at the time? what did

you see? Was there anything which could have Interferad with your view of the incident?
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On 3% May 2015, | am of the belief from what | could see that Mr Bayoh speciflcally targeted
PC Short, After falling to obey or respond to my Tac Comms after [nitial contact and further
failing to be controlled after CS spray had been deployed, Mr Bayoh ran towards me from his
position {on the footpath to the North side of Hayfleld Road). | was stood on either the

pavement or the roadway at this time and cannot recall which after this length of ttme,

| formed the belief | was about to be the subject of a serious assauit due to the way in which
Mr Bayoh ran with purpose, As a resuit of this, | drew my Police haton into the high carry

position in crder to prepare myself to Issue verbal commands and a possible strike.

On turning | then saw that he was running around me and was chasing PC Short, Mr Bayoh
deliverad a powerful blow to the rear of PC Short’s head area causing herto fall to the ground.
After this, Mr Bayoh toolc up a position over her body and began to ralse his leg and stamp on

her back using s foot with a great deal of force.

Due to the passage of time, § cannot accurately recall the number of blows Mr Bayoh delivered
to PC Shorts head or back other than to say it was more than once. | recall belng of the honest
hseld beftef | was withessing Mr Bayoh sttempting to kil)/ Murder PC Short, Due to her lack of

movement, | feared Mr Bayoh may have succeeded In doing so.

My view of this assault was uhobstructad, Due to the passage of time, | cannot recall the
distance | was away from PC Shott and My Bayoh but | did produce a diagram for the PIRC

investigators at the time.

{ was of the honest belief that Mr Bayol had killed or was about to kil PC Short having already
injured ot killed PC's Walker and Paton.

As PC Short lay on the ground she was motionless, | cannot recall her exact body position in

relation to the roadway, however recall her belbg stompead on mare than once by Mr Bayoh,

[ am unable to answer this question, My attention was taken away from PC Short as | made

continued efforts to safely restrain Mr Bayoh,

See point 24.



29,

1 did hot have an apportunity to assist PC Short as | was Involved In the active restraint of My
Bayoh. | do not know who assisted PC Short and did hot witness this. | recall glancing up during
the restralnt of Mr Bayoh and being extremely wortled when | was unable to see PC Short

lying in the roadway.

(ili) Restraint of Sheku Bayoh:

30.
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In respect of the restraint of Mr Bayoh, | was present fram the statt. PC Walker was able to
wrestle Mr Bayoh from a standing paosition to the ground, an actlon | belleve saved my life or
serious injury as this was the point at which Mr Bayoh had turned to me with his fists raised.
The movement of bringing My Bayoh to the ground was dynamic and this tesulted in PC
walker and Mr Bayoh travelling some distance from thelr original position to the position in
which Mr Bayoh came to he on the ground. This position was towards the south side of

Hayfield road near to the kerb line and In front of hedges which lead onto residential houses.

Due to the passage of tine, lam unable to recall In great detall the body positions of Mr Bayoh.
During the Initlal restralnt, my recolleclion Is that he was in the prone posltion. I do not know
how long Mr Bayoh was [n this position and to state a time would be guesswork and this is
hoth unprofessional and unhelpful to the terms of the public enquiry. | do recall that due to
the level of resistance being issued by Mr Bayoh his hody position changed several times, Mr
Bayoh was able ta tale a bench press type position and lift himself from the ground whiist

attempts were being made to restrain him by PC Waikerand 1.

Durlng the restraint of Mr Bayoh, | was positioned on his legs, Due to the passage of time t am
unable to recall the exact detalls of my body posttion In relation to that of Mr Bayoh. | do recail
having taken a position on MF Bayoh's legs. This position dld change from straddling Mr
Bayohs legs - whereby [ was kneeling both sides of Mr Bayoh an the roadway with his legs
under me. This was In an effort to control hls lags and make attempts to gain cantrol of his
right wrist using a single cuff applicatlon. Due to the way in which | was straddling Mr Bayohs
legs, | was belng dragged upwards when ttylng to hold onto his welst which caused me to drop
my handcuffs. The handeuffs bounced on the roadway and out of my reach. | changed ray
body position at this stage so that | was lying diagonally across his legs In an effort to
Jmmabilise the movement being made. My feet along with my jower and a portion of my
upper legs would have been touching the roadway and my waist fne and a portlon of my
upper body would have been connected to Mr Bayoh's legs {exactly where on his legs 1 am

unable to recall due to the passage of time). | would have been using my forearms to stahilise




33.

34.

a5

36

37.

as,

39

my upper body and they would have been resting also on the roadway so that | did not

become unbalanced and fall off My Bayoh thus making the restraint technigque Ineffective,

{ am unable to say without guessing exactly how much weight | applied to Mr Bayoh, My bodly
position was on Mr Bayohs legs and as such the welght and foree { applied would iave been
focused In this area, [t would have been physically Impossihie for me to apply all my body
welght to Mt Bayoh,glven the posltions i have descrlbed In polnt 32, Due to the passage of

time | am unable to state how long | applied restraint to Mr Bayoh.

| am aware from my recollection that Mr Baych had handcuffs applied. { do not recall who
applied the handcuffs or to whom the handcuffs belonged. Due to the passage of time, I am

unable to recall with detaii the way in which Mr Bayohs handcuffs were applied.

Mr Bayoh was making continued efforts to break free from the restraint and using his strength
to lift myself and PC Walker upwards, Due to the passage of time, | am unabhle to add further
detall.

Due to the passage of time, | cannot recall If | said anything to Mr Bayoh durlng the restraint.

I can confirm that regardless of the passage of tlme and my inabllity to recall exact
conversations, thoughts or feelings as well as | may have been able to do so n the proceeding
weeks and days, | can state with absolute certainty Mr Bayoh's race/ percelved race In no way
affected the way in which | restrained him; Race/ perceived race would never affect the way

i which 1 handle or restrain individuals,

Due to the passage of time, | am able to recall exactly which other offlcers were involved in

the restraint other than PC Walkey and I.

During the restraint, | recall that PC Alan Smith attempted to apply a fast strap {leg restraint)
to Mr Bayoh. 1 am aware of this because | recall my leg being pulled backwards and felt
pressure being applled as If it was being gripped or wrapped. | vecal| being confused about
what was golng on and shouting in the directlon of PC Smith sotneone had grabbed my leg
having mistaken it for that of Mr Bayoh's, ) was aware other offlcers had arrived during the
restraint but my focus was on trylng to malntain control of Mr Bayohs legs, Due Lo the passage
of time, | am unabie to recail in any further detail what individual officers were doing. | was

aware PC Walker was also carrying out restraint of Mr Bayoh,
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Due to the passage of time | can no fonger recall what Individual officers did to restraln Mr
Bayoh, | do not recall seeing anything that was excessive or disproportionate to the

circumstances.

| received tralning In restraint tech nigue at the Scottish Police Collepe. 1 also recelved refresher
tralning as part of my annual Officer Safety Training course. Part of the training | received
involved the technique | used; which was to position my body across MY Bayoh's legs in an

effort to control his legs.

The restraints used on Mr Bayoh were as follows: An attempt to use a single handcuff on his
right wrist in order to gain compliance through the applicatlon of paln. This fafled and | was
not able to apply the handeuff, | then used my body as a way of trying to control Mr Bayoh's
legs, This was in an attempt to apply leg restraints and control his legs. Due to the arrival of
other officers, | did not apply leg restraints to Mr Bayoh myself, My actions were In line with

my training. They were proportionate and not excessive,

| cannot comment on the technigues used hy other officers In refation to the use of egtipment
due to not physicatly seeing any of its use take place. Due to the way in which | was positioned
and where my focus was at the time of the restraint of My Bayoh | am also unable to comment

on PC Watker's use of restraint,

\ssue 5 after the restraint and calling the ambulance:

A4,
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Due to the passage of time my recollection as to the exact polnt Mr Bayoh lost consclousness
is no longer clear. From my recollection, Mr Bayoh was handcuffed to the front In a palm to
palm position wearing leg restraints. | recali Mr Bayoh was on his slde having heen searched
for possession of a knife. At this time | would have been somewhere near Mr Bayohs legs. As
soon as It was recognised Mr Bayoh had lost consclousness, CPR was cartied out Immediately.
[ dicl not continue to restrain Mr Bayoh at this time, howevet | remained vightant to the fact he
could regain consciousness and may need to be restrained again if he cohtinued resisting his

arrest,

Due to the passage of time, § cannot state with any degree of certainty what other officers

were doing. | had a genera!‘awareness that PC's Walker and Smith were carrying out CPR.

| had no Involvement In the CPR of Mr Bayoh.




A7, Assoon as [t was ldentified he was no longer consclous efforts began immediately to save hls

fife.

48, During my time at the Scottish Police College, | recelved tralning on how to carry out CPR as
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part of the SPELS Course.
Due to the passage of time, | do not recall my exact thoughts or feelings.

Pue to the passage of time i cannot recafl the exact details of Mr Bayoh's presentation other

than to describe him as unresponsive,

| am unaware of which officer requested the ambulance, | was aware two ambulances had
heen requested by an offlcer at focus and that only one ambulance artived. | also recall the
requested ambulance was Inltially dispatched to the wrong location. Instead of heing
dispatched to Hayfield Road, 1 recall the ambutance had been dispatched to Seafield (an area

on the opposite side of the town and a substantial distance away).
Due to the passage of time, | do not recall how long It took the ambulance to arrive,

Due to the passage of time, | cannot now recall any detalis about the arrival of the ambulance
to locus. | am aware } made comment of this in my orlglhal statement and wlil need to reply

on this as an alde to my memory,

With regards to your asking of me to ‘please ook at photograph PIRC 03374’ | have been
afforded an opportunity to fook at two Images which have been provided to my legal
representative, The {mage which Is sharp and unblurred, [ can easlly Identify myself as being
the offlcer with glasses oh near to My Bayoh’s legs. | am unable o ldentify myself with any
degree of certainty in the biurred image that has been suppiied. { suspect the officer labelled
as belng PC Gibson Is I fact myself however given the poor guality of the Irmage [ cannot say

this with certainty.

Issue 8 — Return to Kirkcaldy Police Station (((PO)

55. Due to the passage of time, | do not recall who told me to leave ocus. | cannot recall which

sehior offlcers {if any) were at the locus other than actihg Police Sergeant Maxwell. | do not

recall helng given any Instruction ‘not to discuss the Incident with other officers’.

56, ) recall belng in possession of a set of keys to a marked pollce vehicle, Due to the passage of

time, | cannct recall what vehicle the keys were far but { arn able to state it was not the same
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vehicle that | had travefled to locus in. | do not recall if | was the driver of the vehicle and
would have to rely upon my original Police statement provided to PIRC investigating officers.
| recall heing In the company of PC Daniel Glbson. | do not recall what conversations toolt place

within the vehicle.

Due to the passage of time | am unable to state exactly how | was feeling other than to say |
was in a state of shock and tota disbelief about the events at Hayfield Road. t was worrled
abott the safety and welfare of PC Short given | had witnessed an event in which | believed
she had been kitled/ murdered.

Due to the passage of time, | do not vecall exactly when | arrived back at Kirlcaldy Police
Station, or where | exited the vehicle, | do not recali exact conversatlons on my return to the

Police station. '

What | am able to remerber s removing my Police issue stab vest and utllity helt and
attending at the vest room within Kitkealdy Police Station {for the avoldance of doubt this is
simply a room in which officer's store their body armour whilst not an duty. This room no
longer exlsts In the same format). Whilst wlthin this room, | attempted to contact my partner
who was a Police officer on duty ina different area at the time and make her aware | was safe
and physically uninjured. | was unable to speal to her due to belng overcome with emotion,
due to the realisation of how close my colleagues and t had come to being kifled, Instead | had
acting Police Sergeant Maxwell Inform her | was safe. | do not Kknow who was present when |
was ovarcome by emotlon. At that time | was stood in the writing room at [Kirkeaidy Police

Station. This room Is adjacent to the vest room.

After leaving the wrlting room | attended at the canteen area, | do not know who was initially
present but became aware that over the course of the next few hours all the officers on duty

at Kirkcaldy response team 4 that day were present, Once within we were told not to leave.

Due to the passage of time, | do not recall who | was near or with. | recall belng seated in three
areas, namely, at a large dining table on a wooden seat, ona leather sofa in front of a TV and

on the windowsill area of a sash and case window facing a pool table and dart board.

| do no recall the exact length of time | was required to sit in the canteen. | recall leaving the
canteen once to retrieve a sleeve of polystyrene cups but do not recall when | made this
journey of how long this took me. | was aware | retrieved a set of cups for the purpose of

maling tea and coffee. | also left the canteen areaa sacond time to change my uniform t-shirt




62,

63,

64.

65

66,

67.

GR

and place It within a plastic bag and also to retrleve my body armour and utility belt. | do not
recall recelving any Instructions on how long | would be required to remaln In the canteen
other than | was not allowed to leave, In effect, { was detalned within the canteen without

clear timelines or explanations or instructions as to what was expected from me.

Due to the passage of time, | do nol recall any person of any rank making a comment hot to
speak about the events at Hayfleld Road. If this command had been nade § would Hikely have

seated myself in sllence,

In the first Instance, | was unaware that Mr Bayoh had later died. | was Informed of this
development by an officer of rank who attended at the canteen in petson. | do not recall who
this officer was. Due to the passage of time, | cannot recall the exact detait of general
cohversations other than we each enquired about the welfare of ane another and also the

welfare of PC Short,
See polnt 63,

Due to the passage of time, | am unahle to recall {f anyone present had any particular

discussions about the incident between Mr Bayoh and PC Short.
See point 64.

Due to the passage of time [ cannot accurately recall the conversations between myself and
PC Shott. | recall belng relleved to see she had returned to the Pollce Station and that she also
appeared confused, To recount the exact words using in the conversation would be guessworlt
and this Is both unprofesslonal and unhelpful to the terms of the enquiry. I recall explain that
Mr Bayoh had stamped on her back and that i had trled to protect her by striking hm with my

Police Issue baton.

Whilst | cannot accurately recall the exact detalls of the conversations that took place on the
3 May 2015 at Kirkealdy Police Statlon, | can state with certalnty that Mr Bayoh's race/
percelved race did not play any part in the approach taken to the incldent | can also further
state with certainty that Mr Bayoh's race /perceived race did not in any way form part of my
discusslons at the Palice station. Mr Bayoh's race/ percelved race is In my view Irelevant to
the way In which he acted at locus and further irrelevant to the way in which Police attended

the incident.

69. No.




(i1} Recovery of equipment

70,

71,

72,

Full Police uniform, Including back trousers, black Altherg Peacekeeper boots; black Police
wicling t-shirt; black Police mlero fleece; body armour and reflective body armour cover along

with a utllity beft contalning Police handcuffs, Baton and CS Spray.

On my return to Kirkcaldy Police Station, | removed my Police body armour and utllity beft and
ptaced in on the carpeted floor near to a locker room located at Iirkcaldy Police Station. This
would have been an area | always used as a way of de-kitting whilst within the Police Statlon,
The body armotr and helt would have been propped against the wall to aveid other officers

falling over my equipment.

} was not in possession of my handcuffs or baton on my retutn to the Police Station. | had lost

both at locus.

i do not recall any person seeking to selze any of my equipment for a number of hours after
my returh to the Police Station, Due to belng asked to sit within the canteen at Klrkcaldy Police
Station, | moved my kit with me and agaln followed the same procedure of placing my kit on
the ground and out of the way. | did this so | still had control and possession of my kit. Later
in the evenlng two detective officers from Northern Divislon arrived at the Police Station to
selze my uniform. | provided them with everything i had been wearing at the time of the
incldent. My uniformed black t-shirt and micro fleece was provided to them aiready bagged. |
hael changed out of these jtems of ciothing due to the continued te-activation of C5 as | sat
wlthin the canteen area, | also provided the officers with my second Pofice t shirt, For the

avoidance of doubt, | believe | provided the detective officers with the following:
o Police hoots

s Police trousers

¢ Pollce micro fleece

o Police t-shirt x 2

o Body armour

¢ Body armour cover

e Uity belt
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74,

s Empty CS spray
¢ Police notebook

The detective officers also attempted to take my prescription glasses which would have left
me unable to see at distance or drive home. They were unable to provide me with an

alternative and so feft them in my possession,

Due to the passage of time, | do not recall the names of the officers, | was of the hellef they
were detective offlcers from the Aberdeen area, There were two male officers who met me
in a room and made me strip to my underwear on a sheet of hrown paper with very littie (if

any conversation) other than commands to remove items of clothing.

in reference to extract from my PiRC statement 00263, { do not recall how [ became aware of
the matl to the rear of PC Nicole Short's body armour other than it was a dirty mark that was
clearly out of place and foreign to the normal appearance of the item of clothing, | do not
recall the exact conversation that took place nor do | recall the time at which this occurred. |
do not recall what happened as a result of my observatlons and do not know who (if anyone)
tade note or took possession of this Item. i do not recall what comments were made hy PC

Nlcole Short.

From my recollecton, the mark appeared to be positioned in the centre of PC Nicole Shott's
haclk and was of a size and shape similar to a footprint hence my bellef it was a footprint. [ was
aware that PC Nicole short had attended at the hospltal a short time before her arrlval at the

Pollge Station.

From my knowledge of hospital staff, they do not make habit of wearing dirty footwear around
the buflding due to infection control, Based on this { found the presence of this mark of
significance and ralsed It in order for It to be documented in the correct and most appropriate

manner,

(iii} Status of officers:

5. | do not recall the exact conversations that took place with regards to being consldered as a

witness or a suspect due to the passage of time, | do recall belng advised to seek advice from

a sollcitor due to the nature of the incldent.



76, | did not recelive any advice regarding my status at the time of the incident. | only recejved

advice when | was aflocated a legal representative in the foliowling days.
77. NfA
{Iv) Advice given to officers:

78. | do not recall what advice of Instructions | recelved on my return to the Police station other
than being told not to leave the canteen. { do recall other senlor offlcers being around but do
not recall whom other than Conrad Tricket and Amanda Given, | was aware of being spoken

10 but due to my state of mind at the time | did not retaln these conversations.
79, No.
(v) Completion of paperworl: use of spray form; use of force forms; notebools; statements

80, My understanding of the obligations to complete paperwork were such that my position as
alther a witness of that of a suspect was to be clarifled and in line with guidance from the
Scottlsh Police Federation t was allowed to seek legal advice prlor to cartying out these

actions.

81, As a Police officer | do not recall any training being given by the Scottish Police College on the
completlon of use of force forms and for that fact any training I division, The only training |
recelved on use of force forms was when | first required to fifl one In. To avold any confusion
the term ‘form’ may generate upon reading my staternent, | would like to make clear that the
forms are electronic and as such | would also require access to a computer to flil in and

complete these forms, There was no comptiter In the canteen.

Training at the Scottish Police College focused on how to fill in Police notebooks to the desired
layout and standard, Thete was an emphasls on fifling In notehooks as soon as reasonably

practicable as it would be Impossible to fillina notehool at the time of each incident.

Tralning at the Scottlsh Police College was focused on the hoting of witness statements rather
than Police operational statements. Operational statement writlng was in effect on the job

learning.

82, As | recall, my status as a witness or suspect was not offictally clarifled until some days later. !
acted on the advice of the Scottish Police Federation representative, Amanda Glven, that | had

the right to defay in the providing of a statement untii such time as It was recelved in writing,
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86.

I followed the advice provided by the Scottish Police Federatlon and sought legal advlce; as It
my rlght to do 5o, In any event, | was not in a fit state of mind to complete refevant paperwork
having just been involved in the incldent. | was emmotlonal and unable to dearly focus, This
was not just the case for the hours Immedjately foliowing the incident but also the days that

followed.

My Police Issue notebook was also sefzed from my possesslon after the incldent by detective
officers who also selzed my Police uniform thus preventing me from making any retrospective

entry [nto my noteboolk when | was In the correct frame of mind.

Further to this, | was under clear instructions from the Scottish Police Federation and senlor
management whhin Kirkcaldy Pollce Station not to returh to the operational side of the
building and to remaln In the canteen until further Instructions. As a result, my abflity in any
case to complete the refevant paperwork was removed from me. The day after the Incident |
returned to work but had no welfare support from senlor officers and as such was forced to
comimence a period of absence from work. | was thereafter signed off by my GP as unfit to
worl; again maldng the completion of paperwork impossible, However during the petiod of

time following the Incident | awaited confirmation in writing of my status.

Due to the passage of time | cannot accurately recall the details of conversations had with
other officets. | took advice from the Scottish Police Federation representative Amanda Given
to seek legal advice before fllling in such paperwork with a view to clarifying my status as a
witness or a suspect, As | understood it, Police Scotland was not in a position to male this

decision and this was a decision for PIRC following an Investigation.

Due to the passage of time, my recollection of the exact conversation that took place between
myself and Amanda Glven, the Scottish Police Federation representative is no longer known,
My original statement to PIRC covered this matter. In broad terms, the advice | was glven was
to seel legal advice prior to providing a witness statement. This legal advice centred around
clarifylng my status as a witness or a suspect. | do recalt her showing concern about my state
of mind following the incldent after acting Police Sergeant Scott Maxwell told her about me

being overcome with emotlon,

| do not recall the subject of operational statements belng discussed in the canteen at
[Kirkcaldy Police Station after the incldent on the 3" May 2015, | was advised later by my
appolinted legal representative Professor Peter Watson not to provide a statement to Police

untll such time as my status as a witness or as a suspect was clarifted.



| am of the view an attempt was made by Police Scotland to use trickery and deceptlon to

obtain a statement from me prlor ta this decision having been made by the PIRC.

Due to the passage of time, 1am unable to recall the exact date of this attempt. lam ahle to

state the following.

In the days following the (ncident at Hayfleld Road, Kirkcaldy the then Chief Constalle Sly
Stephen House met with the officers Invoived. The Chief Constable, Sly Stephen House,
attended at Kirkcaldy Police Statlon and was In the company of other senlor officers {whom |
do not recall the hames). Conversations took place regarding staff welfare and the recelving
support. In the days following this, a welfare meetlng was arranged. From my recoliection the
meeting was arranged by elther then Pollce Inspector Alan Seath or then scottish Police
Federation representative Amanda Glven. All officars were asked to attend at [(Irkcaldy Police

Station for said meeting.

On arrival, it was disclosed that there was in fact no welfare meetlng and Inspector Seath and
SPF Amanda Given denled this meeting had ever existed leading myself and other offlcars to

become disappointed by the deception.

Inspector Alan Seath led me to a small table in a corridor within the Police Station to he met
by two detective officers {whom | du not recall thefr rank). | was asked to provide a staternent
about my involvement in the incldent at Hayfleid Road, Based upon the advice of my legal
representative Professor Peter Watson, | declined to provide a staternent untl my status as a

witness ot suspect was clatified.

The detectlve officers attempting to take this statement will be in possession of this

document,

[ recall also having been followed by then Inspector Afan Seath to the carpark of Klrkcaldy
Police Station where | expressed my disappolntment at thelr deception and lack of welfare
meeting. He reminded me of his rank. | recall reminding him | was slgned off work sick by my

GP as a resuit of the incldent,

{vi} Examination of Officars:

27, | did attend a forensic medical exam whilst at Kirkealdy Police station on 3" May 2015, Due to
the passage of time [ cannot vecall which room this was b other than to describe it as a side

room. | also cannot recall who carried out this forensic medical,









